
Hercules, lnc., Hattiesburg, Mississippi RCRA Records previously released: 

l. Analytical Results of Roll-Off Box Samples Report, Hercules Incorporated - Hattiesburg fac ility 

2. Letter from Michael Roe to Larry Lamberth, Michael Norman, and Chris Sanders, subject Submission of Final follow-up Area #I Letter (06/24/ 14) 

3. Letter from Jeffrey Pallas to Kristina Woods, subject executed RCRA Section 3008 (h) Administrative Order on Consent (07/07/14) 

4. Various emails originated or addressed to Col leen Michuda, Javier Garcia, Meredith Anderson or other personnel pertaining to Hercules ( I 0/20 13-1/20 16) 

5. William Cox, Freedom of Informat ion Act requests and response (EPA-R4-2015-0107 14 & EPA-R4-20 15-01 0715) 

6. Various emails between Colleen Michuda and Wil liamS. "Buddy" Cox, subject pertaining to Hercules ( 11/2015 - 1/20 16) 

7. Letter from Cesar Zapata and Colleen Michuda to John Brunini, subject Supplemental Information Request, Hercules Incorporated, Hattiesburg, Mississippi (04/21/15) 

8. Letter from John Brunini to Colleen Michuda, subject extension of time Supplemental Information Request (05/20/ 15) 

9. Letter from John Brunini to Colleen Michuda, subject Hercules Hattiesburg, Mississippi facilityPoly-Pale and IB ph documents (06/09/ 15) 

10. Letter from Colleen Michuda and Lisa Outzts, subject Re: Application of K041 Listing to s ludge in the Hercules Impoundment Basin and Sludge Pits (1 I /25/ 15) 
11. Various emails addressed to or from. Colleen Michuda and John Brunini (Butler Snow LLP) and Amy Champagne (Baker Donelson) pertaining to Hercules Hattiesburg fac ility (May 20 ISDecember 2015) 

12. Letter from John Brunini to Colleen Michuda, subject Hercules Hattiesburg Mississippi Faci li ty Po ly-Pale and rB pH documents (6/25/15) 

13. Letter from John Brunini to Colleen Michuda, subject Search of Relativ ity Database, Hercules Facil ity, Hattiesburg (11/1 0/15) 





6 Region Document 10 Document Date Title File File Size (KB) Page Count IDENTIFICATION AND PRELIMINARY 4 10706625 11/8/1979 ASSESSMENT, HERCULES INC. 
210 4 POTENTIAL HAZARDOUS WASTE SITE LOG, 4 10706624 11/19/1979 HERCULES INC. 
677 5 REPORT OF INVESTIGATION PRELIMINARY 

GROUNDWATER MONITORING STUDY FOR 4 10706608 9/22/1980 HERCULES, INC., HATIIESBURG, MS. 2,597 27 POTENTIAL HAZARDOUS WASTE SITE 4 10706626 9/30/1980 INSPECTION REPORT, HERCULES INC. 326 11 POTENTIAL HAZARDOUS WASTE SITE TENTATIVE 4 10706627 10/16/1980 DISPOSITION, HERCULES INC. 
96 2 PROJECT NOTE FROM BRIT CHRISTIAN, NUS 

CORPORATION TO FELICIA BARNETI, USEPA 
REGARDING LABOR PRODUCTION COMPANIES 4 10706609 11/3/1987 SSI. 

520 1 LETIER FROM JIM HARDAGE, MISSISSIPPI 
DEPARTMENT OF NATURAL RESOURCES TO 
NARINDAR KUMAR, USEPA TRANSMITIING 
PRELIMINARY ASSESSMENT REPORT FOR 4 10706616 12/15/1989 HERCULES, INC. 

21,489 222 HAZARD RANKING SYSTEM SCORING SUMMARY 4 10706631 12/15/1989 FOR HERCULES INCORPORATED. 122 5 LETIER FROM BRIAN G. FARRIER, USEPA TO 
CHARLES JORDAN, HERCULES REGARDING 4 10706617 5/15/1992 HERCULES, INC SITE INVESTIGATION. 538 2 LETIER FROM JAMES B. OBRIEN, B & V WASTE 
SCIENCE & TECHNOLOGY, CORP TO AL HANKE, 
USEPA TRANSMITIING DRAFT FIELD STUDY 4 10706618 6/12/1992 PLANS. 

1,329 20 





LEITER FROM JAMES B. OBRIEN, B & V WASTE 
SCIENCE & TECHNOLOGY. CORP TO BRIAN 
FARRIER, USEPA TRANSMIITING REVISED FIELD 

4 10706619 7/30/1992 STUDY FOR RESAMPLING AT HERCULES, INC. 1,225 18 
LEITER FROM BRIAN G. FARRIER, USEPA TO 
CHARLES JORDAN, HERCULES, INC REGARDING 
HERCULES SITE INVESTIGATION - AUGUST 14, 

4 10706620 8/4/1992 1992. 515 1 

LEITER FROM BRIAN G. FARRIER, USEPA TO 
CHARLES JORDAN, HERCULES, INC REGARDING 

4 10706621 8/10/1992 HERCULES, INC SITE INVESTIGATION. 560 2 

MEMORANDUM FROM ROBERT KNIGHT, USEPA 
TO JOE SLYKERMAN TRANSMIITING RESULTS OF 

4 10706610 8/21/1992 PURGEABLE ORGANIC ANALYSIS. 3,525 109 

MEMORANDUM FROM ROBERT KNIGHT, USEPA 
TO JOE SLYKERMAN TRANSMIITING RESULTS OF 

4 10706611 9/30/1992 EXTRACT ABLE ORGANIC ANALYSIS. 586 15 

MEMORANDUM FROM ROBERT KNIGHT, USEPA 
TO JOE SLYKERMAN TRANSMIITING RESULTS OF 

4 10706612 9/30/1992 PURGEABLE ORGANIC ANALYSIS. 393 12 
MEMORANDUM FROM ROBERT KNIGHT, USEPA 
TO JOE SLYKERMAN TRANSMIITING RESULTS OF 

4 10706613 9/30/1992 PESTICIDE/PCB ANALYSIS. 331 10 
LEITER FROM JAMES B. OBRIEN, B&V WASTE 
SCIENCE AND TECHNOLOGY CORP. TO BRIAN 
FARRIER, USEPA TRANSMIITING DRAFT 
PORTIONS OF HERCULES, INC. SITE INSPECTION 

4 10706622 9/30/1992 REPORT. 2,340 11 





MEMORANDUM FROM ROBERT KNIGHT, USEPA 
TO JOE SLYKERMAN TRANSMITIING RESULTS OF 4 10706614 10/6/1992 METALS ANALYSIS. 

276 10 
MEMORANDUM FROM ROBERT KNIGHT, USEPA 
TO JOE SLYKERMAN TRANSMITIING RESULTS OF 4 10706615 10/6/1992 SPECIFIED ANALYSIS. 

3,443 106 4 10706607 4/29/1993 SITE INSPECTION REPORT, HERCULES, INC. 50,608 588 [REDACTED] SITE INSPECTION REPORT, 4 10801643 4/29/1993 HERCULES, INC. 
50,983 588 REVISED PHASE I SAMPLING AND ANALYSIS 4 10988956 9/19/2011 WORK PLAN . APPENDIX C TO APPENDIX D. 342,368 928 REVISED PHASE I SAMPLING AND ANALYSIS 4 10988957 9/19/2011 WORK PLAN . 

467,249 1823 
M EMORANDUM FROM OFIA HODOH, USEPA TO 
MEREDITH ANDERSON. SUBJ ECT: REVIEW OF 
REVISED PHASE I SAMPLING AND ANALYSIS 
WORKPLAN, HERCULES INCORPORATED, 4 11025379 11/21/2011 HATIIESBURG, MS. 

295 4 

MEMORANDUM FROM OFIA HODOH, USEPA TO 
MEREDITH ANDERSON. SUBJECT: REVIEW OF 
PHASE II SAMPLING AND ANALYSIS WORK PLAN, 4 11025380 12/2/2011 HERCULES INCORPORATED, HATIIESBURG, MS. 993 4 
MEMORANDUM FROM STACY KOWALSKI, OTIE 
TO RALPH HOWARD, USEPA. SUBJECT: 
PRELIMINARY HAZARD RANKING SYSTEM 4 11012868 6/12/2015 SCORE, REVISION 0. 

1,698 16 
MEMORANDUM FROM STACY KOWALSKI, OTIE 
TO RALPH HOWARD, USEPA. SUBJECT: 
PRELIMINARY HAZARD RANKING SYSTEM 4 11013509 8/ll/201S SCORE, REVISION 1. 

660 7 4 11013510 8/11/2015 HRS SCORESHEETS. 
225 3 





UNSCANNABLE MATERIAL. RADIUS MAP, 
4 10706623 Undated HERCULES INC. 23 1 

ERRIS TURNAROUND DOCUMENT, HERCULES 
4 10706628 Undated INC. 177 5 

4 10706629 Undated CORRESPONDENCE TO HERCULES INC. SITE. 47 1 

RECONNAISSANCE CHECKLIST FOR HRS2 
4 10706630 Undated CONCERNS, HERCULES INC. 95 2 

HAZARD RANKING SYSTEM PRELIMINARY SCORE 
4 10706632 Undated FOR HERCULES, INC. 273 9 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

Via Electronic Mail and U.S. Jl'Jail 

Mr. John Brunini 
Butler Snow LLP 
P.O. Box 6010 
Ridgeland, !VIississippi 39 158-60 I 0 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORG IA 30303·8960 

April 28, 2016 

Re: EPA and MDEQ Response to I lerculcs· January 4, 20 16 K04 I Letter 

Dear Mr. Brunini: 

The U.S. Environmemal Protection Agency and the Mississippi Department of Environmental Quality have reviewed Hercules Incorporated's (Hercules) most r~cent January 4. 2016 letter (hereinafter. the ··January 4th leuer' ') regardi ng the applicability of the K041 hazardous waste listing to the Impoundment Basin ( IB) sludges at the Hattiesburg facility. The agencies have considered the additional materia ls and arguments set fonh in this January 4th lcllcr; however, as MDEQ confirmed in its February 5, 2016 clarilica tion lcller to Hercules regarding the disposal ofthe K041 sludge at the fac ility, the position of the agencies has not changed rrom that set rorth in our November 25, 20 15 response (hereinafter, the ·'November 25 th letter"). There is no dispute that Hercules produced toxaphene at rhe Hattiesburg fac ility <~nd that \Vastes from such production were managed in the lB. for purposes of characterizing the sludge for disposal. the K04 I listing, as clarified by the mi xture rule, applies, resulting in the cnr ircty of the sludge wi thin. or excavated from. the 113 carrying the K041 listed waste code. This leuer builds upon nnd complements the agencies' November 25th letter. 

I. The logical source of the toxaphene contamination in the IB is the production of 
toxaphene at the Hattiesburg fac ility. 

Si milar to Hercules' October 5. 2015 letter (hcrcinalkr, the "October st" lelter") on this same issue, the January -t1h letter begins with a discussion or the source or the toxaphene contamination in the lB. llercules raises a plethora of potential "sources" of the toxaphene, not just within the IB, but within the entire Hercules fac ility. the City of Hattiesburg. and the State of Mississippi. See January 4th letter at pp. 2-4. Although informative, Hercules' resenrch into the hi story of toxaphene usc in the United States should not distract from the undisputed facts that : 1) over 27 million pounds of toxaphene were produced at the Hattiesburg faci lity from 195 1-1952 (see Enclosure I to the agencies' November 25th letter); 2) that wastewaters from the production of toxaphene were sent to the IB for treatment (see Enclosure 2 to the agencies· November 2Y 11 Jetter); 3) that toxaphene was detected in the IB sludge (even arter stabilization) at leve ls up to 75 mg/kg (see Enclosure I); ancl4) that toxaphene has been round at even higher concentrations in native soils at the base of' the 18. with December 20 15 results fi·om Cell 3 as high as 790 mg/kg (see Enclosure 1 ). Further bolstering the conclusion that the toxaphene in the IB is the result of the production of toxaphene at the facility is documentation showing that the 113 was originally constructed in the early 1950s in pan to manage effluent from the toxaphene production area (see Enclosure 2). It would 
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be illogical. given all of the documentary evidence. to conclude that toxaphene contamination found in the 
, ·cry unit built to manage toxaphene wastes. did not come from the production of toxaphene. 

In arguing that the source of the toxaphene contamination in the IB is .. inconclusive:· Hercules also states 
that .. the numerous cleanouts of sludge in the ur thai occurred over several decades .. cou ld well have 
removed a ll sludge resulting ti·om toxaphene production ... :·See January 4111 leucr at p. 2. This assert ion 
about the effectiveness of Hercules· removal campaigns in the IB stands in sharp contrast to the position 
that Hercules took in December 20 II where it argued that the .. limitations on sludge removal imposed by 
the designs of the Lagoon Sludge Pumpers .. and the ·'physical constraints of the 18 that atTected the 
sludge removal p~ocess .. resulted in the continued presence of pre-1 990 sludge in the I B. See December 
14. 20 I 1 Position Paper. Attachment Ill. Hercules made this prior argument when it was trying to show 
that any characteristically hazardous benzene found in the IB must have been the result of'"historic .. 
benzene that could not have been removed during the facility"s removal campaigns. Hercules now argues 
that all .. historic .. toxaphene contamination was in tact removed during these prior removal campaigns. 
See January 4'11 letter at p. 2. Hercules cannot have it both ways. The EPA addressed the presence o f 
historical contamination in the IB and the "active management .. thereof in its July 8. 20 13, letter to 
Hercules. As a result. \Ve will not repeat those arguments here. The reality is that prior inf01mation about 
removal campaigns in the I B and the presence of both characteristically hazardous benzene and toxaphene 
in the IB indicates that hazardous wastes have been hi storically generated. stored. and actively managed 
in the 18. 

As additional support for its argument that the source of the toxaphene at the facility is .. inconclusive:· 
Hercules. in its October 5'11 letter. and again in its January 41h letter. relies in large part on the EPA· s 
October 14. 1998 Memorandum entitled "Management of Remediation Wastes" (hereinafter . 
.. Remediation Waste Memo"). As discussed in the agencies' November 25111 letter, the agencies used 
available site information to determine the source of the toxaphene contamination in the lB. This 
approach is consistent with and supported by the Remediation Waste Memo. 1 See November 25 111 letter at 

') ... pp. --..>. 

I I. The K04 1 listing, in conjunction with application of the mixture rule, extends the KO..tl 
listing to the sludges in the lB. 

In both its October 5th and January 4111 letters. Hercules relies on the text of the K041 listing. without 
regard to the mixture rule. to falsely conclude that the listing only applies to toxaphene sludges formed 
~xc l usively from toxaphene wastewaters. Hercules also distorts and exploits the procedural history of the 
mixture and derived-from rules to erroneously conclude that the mixture rule itself has never been valid in 
the State of Mississippi and is therefore inapplicable to the Hercules sludges. The agencies will address 
each of these arguments in turn . 

A. The K041 listing must be read in conjunction with the mixture rule. 

As a threshold matter. the K04 I listing was one of 85 process wastes ori ginally li sted by the EPA in 1980 
as part of the first phase of implementation of Section 300 I oft he Resource Conservation and Recovery 
Act (RCRA). 42 U.S.C. § 692 1. See 45 f ed. Reg. 33.084 (May 19. 1980). Although Hercules tri es to 
draw a disti nction between the language or the K041 listi ng and ·'the language of comparable waste 

1 llercules· reliance on the 1998 Remediation Waste Memo to suppon its position on the applicabi lity of the K0-11 listing to the 
113 s ludges is curious given Hercules' sharp criticism of the agencies· purponed reliance on the EPA ·s September 13. 1999 

temorandum entitled ·'Sludges from Wastewater Mixtures" (hereinafter. "Sludge Memo··) and the K041 Background Listing 
Document. wh ich Hercules claims is unlawful. See January .t 'h lcucr at p. 9. 11tc agencies nddrcss this issue in Section Ill 
below. 
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listings." the reality is that the vast majorit y of these early EPA listings contained text that was very similar to that contained in the K041 listing} See 45 Fed. Reg. at 33, 123-124. Only one of these original listed wastes (K030) contained any type or language referencing mixtures or commingled wastes in the 
text o f the li sting:' Notwi thstanding the absence of th is type of explicit language in the text or the indi\·iduallistings, it has always been the EPA's intent to cover waste mixtures containing listed wastes. In fact. to darify the intent of these original listings, and in response to comments about their scope, the EPA included the ' 'mixture'' and "deri ved-from" rules in the final May 1980 rul emaking. By including 
th~se rules. the EPA confirmed that it had always been the EPA's intention that ··waste mixtures 
containing listed hazardous wastes" would be considered hazardous wastes and managed accordingly. See .f5 Fed. R~g. at 33,095. Otherwise, "generators could evade Subtit le C requi rements simply by commingling listed wastes with nonhazardous solid waste.'' !d. Thus, in light of the EPA's express inclusion of the mixture and derived-from rules in the final 1980 rulemaking, there would have been no need to amend the text of each specilic listed waste to make clear what was already covered by operati on of the mixture and derived-hom rules. By virtue of the mixture rule, el'ery list ing includes waste mixtures. 

As referenced above, given the context and the timing ol' thc K04 1 listing, there \VOtl!d have been no need to modify the text or the listing to specifically reference "mixtures'' or "commingled'. wastes given the 
contemporaneous promulgation of the mixture and derived-from rules: however. Hercules relies on the absence of such wording to erroneously conclude that the listing does not cover sludges generated from commingled waste streams. See January 4th letter at pp. 5-6. Hercules' argument relies in large part upon the 7th Circui t's decision in Unired Srares v. Berhlehem Steel Corp., 38 F.3d 826 (7th Ci r. 1994), as well as the language of other waste li stings, specilically FOOI-FOOS and K 174. See id. With respect to the 
Beilllehem Steel opinion. the agencies stand behind thei r position that this case was wrongly dec ided and is no t binding outside the 7th Circuit. See November 25th letter at p. 6. Notably, the Court decided 
JJerhlehem Steel shortly alier the mixture rule was invalidated by the D.C. Circuit Court in Shell Oil Co. v. 
EPA. 950 F.2d 74 1 (D.C. Cir. 1991 ). In addition, the offending acti vities at issue in the Berhlehem Steel case occurred during the time that the mixture rule had been vacated. As a result. the Court relied on the perceived absence of a valid mixture rule in concluding that the sludges at issue could not consti tute F006 sludges. See 13ethlehem Steel, 38 F.Jd at 870. In contrast to Bethlehem Sreel, and as discussed below in Section II.B. of thi s letter, there is no question that a valid mixture rule is currently in place as a matter of state and federal law in Mississippi. As a result, sludges excavated from the IB for disposal during the 113 decommissioning activities are properly characteri zed as K04 1 via applicati on of the K041 listing in 
conjunction with the mixture rule . .J 

The Bethlehem Sreel Court also cited the text of the FOOI-FOOS listings as a significant factor in its dec ision. The Court reasoned that because the F006 listing, unli ke the FOO 1-FOOS li stings, did not include \\'Ords like ·'pat1ly,'' ·'mixed with," or "in trace amount[sj,'. that the listing did not cover sludges that had 
been mixed with other wastes. See Bethlehem Steel, 38 F.Jd at 869. Although not di scussed in the 
Berhfehem Sreel decision. the FOO I-F005 listings are distinguishable in that they concern speci fic spent solvents rather than wastewaters or wastewater sludges. Notably. the FOOI -F005 listings did not originally contain Janguagt:: referencing "mixtures." Rather, the li stings were spe<.:illcally amended in 1985 to a~d this language in light of the industry's practice or using solvent blends. as opposed to pure solvents, Ill 

~For example. several of the original wastewater tn.:atmcnt sludge li~tings mirror the wording of the K041 li:aing. See, t:.R .. K002-K007. K040. K044. and K046 (45 Fed. Reg. at33.123- 124). 
J K0.30 was designated as "Column bottoms or heavy endsji·1mt1he comhinecl production of trichloroethylene and 
perchloroethylcnc." So:e 45 f ed. Reg. at 3.3.123. . 'The issue before the aQencics is whether the sludges excavated for disposal from the 113 arc K041 wastes. The answer ts yes. The age-ncies also nut~: ~hat these sume sludges were actively managed within the IB from the 1970s until at least 2002. making the 113 a RCRA regulated uni t that continued to store KO-l I wnstes without :t permit. 
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degreasing. See generally 50 Fed. Reg. 18,378 (Apr. 30, 1985). In proposing to amend the li stings. the 
EPA stated: 

EPA is concerned that the present interpretation of the solvent listings allows many toxic 

spent solvent wastes to remain unregulated. The Agency has determined that a diverse 
group of industries (e.g .. printing, coatings. furniture. chemicals and shoe industries) use 
solvent mixtures. for example, the majority of so lvents used in degreasing operations are 

blends. Although some generators may mix solvents on-site, the majority of solvent blends 
used in industry are commercial solvent mixtures. Solvents are typically and frequently 

blended to achieve increased solvent power, faster drying, ru1d to decrease flammability. 

These vi rgin solvent mixtures typically contain from 15-50 percent or more of chlorinated 

solvents. ln general. blends will contain 50 percent or more total solvents. 

/d. at 18.3 78. Thus. there was a specific industry practice that was of concern to the EP 1\ with respect to 

the use of solvent blends which prompted the clarifying language in the listings. In contrust, where 
wastewaters and sludges are concerned, the EPA has always recognized that "in real-world waste 
management. many hazardous wastes are mixed with non-hazardous wastes or other hazardous wastes 

during storage. treatment. or disposal." See 45 Fed. Reg. at 33,095. 

Hercules aiso cites to the K 174 sludge listing to conclude that the absence of similar speciticity in the 
K041 I isting negates the listing ·for anything but pure toxaphene sludges. See January 4111 letter at pp. 4-5. 

There is no question that the listing forK I 74 sludges is clear in its coverage and lacks the ambiguity that 

Hercules argues is present in virtually all of the other sludge listings. The text of the K 174 listing 

specifically includes sludges from "commingled ethylene dichloride lEDC] or vinyl chloride monomer 
[VCM) wastewater and 01her wastewater.'' 40 C.F.R. § 261.32 (emphasis added). Notably, the K 174 

li sting is the only sludge listing that includes explicit language referencing commingled wastewaters. In 
promulgating this listing, the EPA noted that it had studied 12 faci lities that produced EDC/VCM sludges 
and that the EDCNCM wastewaters were often mixed with other wastewaters. See 64 f ed. Reg. 46.4 76. 

-l6.506 (Aug. 25, 1999). As a result, the Agency specified: 

[T]the listing determination proposed today for EDC/VCM wastewater treatment sludges 

affects the total quantity of the sludges generated by a wastewater treatment system that 
accepts innuent from any process manufacturing EDC and/or VCM. EPA has made thi s 
clear by including sludges from commingled EDCNCM wastewater and other wastewater 

within the scope of the listing, although EPA believes this would have been the correct 

interpretation of the listinK even ahseJlf the clarifying language. 

/d. (emphasis added). Hercules cannot cite to this one listing description. promulgated 20 years after the 
K041 li sting and resulting from extensive study of the chlorinated aliphatics industry, to conclude that all 

of the other sludge li stings arc deficient in their coverage of mixtures. This is especially true given that the 

EPA specifically noted that the listing would have applied to the sludges from the commingled 
EDCIVCM wastewater streams even without the additional clarifying language. 
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ll. The mixture rule is effective in the State of Mississippi as a matter of state and 
federal law. 

In its January 4'h letter, Hercules misinterprets the import and effect of federa l authorization. as vvell as the regulatory history of the mixture ru le. to somehow wnclmk thaL Mississippi has never had a valid 
mixture rule in effect in the Stare. In contrast to these assertions, Mississippi adopted the original mixture 
and derived-from rules in 1983. the reinstated mixture and deri ved-from rules in 1992, and the finali zed 
and revised mixture and derived- li·om rules in 2005. Each ol' thcse adoptions resulted in the incorporati on of these rules into the State hazardous waste program. Federal authorization of those rules occurred first in 198-l and again in 2008. 

1. The state authorization process makes state hazardous waste regulations federally 
enforceable, hut docs not alter their effectiveness as a matter of state law. 

lkfore the agencies can correct Hercules· misunderstand ing of the authorization status of the mixture rule 
in the State of Mississippi, the agencies must first clari fy Hercules' misstatements regarding state 
authorization in general. Pursuant to Section 3006 or RCRA, 42 U.S.C. § 6926. the EPA may authorize 
stmes to carry out a hazardous waste program "in lieu of' the federal RCRA program. To obtain 
authorization, state programs must be ··consistent with'' and no less stringent than the federal program . 
.\'ee 42 U.S.C. § 6926(b); 40 C.F.R. § 27 1.4. Once authorized. the authorized state regulations are 
federally enforceable and operate in lieu of their federal analogs. See 42 U.S.C. § 6926(b). The EPA's 
authorization of a particular state regulation does not affec t that regulation' s enforceability or 
effec ti veness as a matter of state law. See. e.g. 80 Fed. Reg. 14847. 14849 (March 20. 2015) (authorizing 
the State of Tennessee fo r program revisions ami stating: "This action does not impose additional 
requirements on the regulated community because the regulations for which Tennessee is being 
authorized by today' s action arc already effective and cnlorceable requirements under State law. and are 
not t.:hanged by today's action''). 

The EPA authorized the State of Mississippi on June 13. 1984 lor what is often referred to as the "base" 
RCRA Program. See 49 Fed. Reg. 24,377 (.June 13. 1984). The mixture and derived-from rules were 
included in this original authorization. Then. on June 28. 1992, Mississippi adopted the 1992 mixture and derived-from rules re instatement as part of Mississippi's hazardous waste regulations. See Enclosure 3. 
r\s discussed in the agencies' November 25111 lener, because the 1992 federal rule simply reinstated the 
prior mixture and derived-from rules, states that were already authorized for the mixture and dcrived-fron'l 
rules (like Mississippi) were not required to seek re-authorization for such rules . See November 25 111 letter ;1t p. 7. Hercules places significant emphasis on Mississippi's September 20 14 program revision 
application, which included a request to be authorized tor Checklist 117 A (the 1992 reinstated mixture 
and derived-from rules). As the State has pointed out in its April 27. 20 16 letter to the EPA (Enclosure 3). Check! ist I 17 A was included in the September 20 14 authorization application in an effort to pick up 
outstandino Checklists for wh ich the State had not previously sought au thorization. Given the Slate's o I . authorization for the 200 I final mi-xture and derived-from rules. authorization for the interim ru e ts now 
moot. Notwithstanding the lack of federal authorization for Checklist 117 A. and consistent with the 
discussion above, the 1992 federal rule was lawfu lly promulgnted and adopted into State law on June 28. 
1992. so it has been fully eiJecti ve and applicable to the Hercules facility even without federal 
authorization since thattime.5 

' Although the federal mixture and derived-from rules were vac:ucd by tlw IJ.C. Circuit Court as a rcsult_ofthc Shell Oil dec is ion. 1he D.C. C ircuit Coun·s decision tlid no1 n~ccssarily invalidme the Miss issippi mixiUrc and denved-from ru les. See ~"''•'ra/~1· Sr(lle u/Arbmn , .. Corey, 920 P.2d I. 3 (Ariz. Cl. App. 1995) (finding no proccdurnl defect in 1h~ ~d~_Ption o r ,\rizona·:; mixture rule !hereby concluding 1ha1thc inv:1lida1ion ot'1lu.: rcd.:ral ru le had "nO dTccl on 1he valtdtt)' of the s late 
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2. Mississippi sought and received authorization for the final 2001 mixture and derived

from rules. 

As discussed above, Mississippi adopted the mixture and derived-from rules in 1983 and was authorized 

for such rules in 1984. Mississippi incorporated the federal reinstatement of the mixture and derived-from 
rules into its State hazardous waste regulations in June 1992. In September 2005. Mississippi adopted the 

200 I revi sed and finalized mixture and derived-from rules. EPA authorized Mississippi for the 200 I rules 
on August 4, 2008. See 73 Fed. Reg. 45, 170 (1\ug. 4, 2008). As a result, even if Hercules disagrees on the 

history of the mixture and derived-from rules in the State, there is no question that as of 2008. 

Mississippi law includes a federally authorized mixture rule. 

In a final effort to argue that the mixture rule does not apply in Mississippi, Hercules asserts that by 
adopting the 200 1 final mixture and derived-from rules. Mississippi was only adopting "revisions·· to 

those rules. but not the underlying rules. The 200 I federal rule did not simply promulgate revisions to the 

mixture and derived-from rules; it both .finalized and revised the original mixture and derived-from rules. 

It is important to remember that the Shell Oil decision struck down the federal mixture and derived-from 

rules based solely on procedural grounds, finding that the rules had been promulgated without proper 
notice and comment. ln the years that passed after the 1992 reinstatement of the rules, the EPA sought 
comment on the rules and proposed certain revisions in light of those comments. The 200 1 rulemaking 
represented the culmination of these efforts by retaining the mixture and derived-from rules and 

promulgating revisions to those rules. See 66 Fed. Reg. 27,266. 27,269 (May 16, 200 I). By adopting the 
200 I federal rule, Mississippi adopted the finalized mixture and derived-from rules wi th revisions. 

III. The agencies' usc of background documents and policy statements is wholly acceptable 

and appropriate in inter·preting a waste listing. 

In another attempt to undermine the agencies' interpretation of the scope of the K041 listing. Hercules 
sharply cri ti cizes the agencies' citation to the K041 Background Listing Document. as well as the I 999 

Sludge Memo, to support the agencies' interpretation of the listing. According to Hercules, the agencies' 

use of these types of background/interpretive documents is unlawful. See January 4th letter at p. 8. 

Hercules seems to have forgotten that it V·ias the first to invoke the K04 1 Background Listing Document 

to support its own interpretation that the K041 listing does not apply to the I B sludges. See October 5th 

letter at p. 5 (stating that Hercules ' conclusion ·'is reinforced by the 1980 Listing Background Document 

for K04l"). Certainly Hercules is not arguing that its own use of this document is unlawful. As discussed 
above, the text of the K041 li sting, in conjunction with the mixture rule, supports the agencies' 
interpretation of the scope of the listing, even without reference to the Background Listing Document or 

Sludge Memo. The agencies· usc of the K041 Background Listing Document in its November 25th Jetter 

rule). Howev~r. during the time ofthe federa l vacatur, these rules would not have been pan of the federally-authorized program 

because they would have been considered to be more extensive than. or bronder in scope, than the federal regu lntions. See. e.g. 
In re Hardin County, 5 E.A.D. 189. 206 (Apr. 12, 1994) (finding that the Ohio mixture rule was broader in scope because ·• it 

regulates a larger community and more waste than a federal program without a mixture rule''). As Hercules notes. Section 17-

17-?.7( 1 )U) of the Mississippi Code states that Mississippi can promulgate ·'other rules and regulations as the commission 

deems necessary to manage hazardous wastes in the State. provided that such rules and regulations shall be equivalent to the 

t Jni ted States Environmental Protection Agency's rules nnd regulations ... Miss. Code § 17-17-27( 1 )(j). Mississippi's 

authority to promulgate rules regarding when wastes or combinations of wastes are hazardous is found in Section 17- 17-

17( 1 )(a) of the Mississippi Code, which gives the State nuthority to ndopt "eriterin for the:: Jdcrminntion of\\ hc::thcr an: \I a~t.: 

or combination of wastes is h<Wirclous for the purpos.:s or this chapter." Miss. Code§ 17- 17-27( I )(a). Even if Sect ion 17- 17· 

27( 1 )U) was inteqxeted to limit Mississippi's authority to have a mixture rule absent a federal nnalog, the issue became moot 

when Mississippi adopted the reinstated mixture rule in 1992. 
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served to t:ontradict the erroneous conclusions Hercules attempted to draw from that document. See 1ovember 25'h leiter at pp. 3-6 for an additional discussion or why the K041 Background Listing Document supports the agencies' conclusion with respect to the 113 sludges. 
llercules s imilarly criticizes the agencies' use o l'thc St.:ptcmbcr 13. 1999 Sludge Memo in support of its argument that sludges formed Ji·01n mixed wastewaters arc covered by the K041 listing. ft appears that ll ercules seeks to use agency policy statements when it believes that the documents support 1-lerculcs · position (e.g .. Hercules· reliance on the 1998 Remediation Waste Memo). but when the documents contradict Hercules ' position, it claims that their use is unlawful. As discussed above, the text of the K041 listing, coupled with the mixmre rule, support the agencies' finding that all of the sludges are K04 I. even without reference to the Background Listi ng Document or the Sludge Memo; however, it is important to note that agency policy memoranda and interpretive statements are critical components to any evaluation of' the scope of a regulation in the event the text is determined to be unclear or ambiguous. 
In general. in in determining the scope of a part icular regulation. it is appropriate to start with the regulatory text. See. e.g. . In re Howmel Corp. , 13 E.!\. D. 272, 293 (May 24, 2007). The analysis wi ll then turn to "the regulations as a whole, their regulatory history. and the Agency's post-promulgation interpretive statements" to determine the meaning of the regulation. ld ; see also In re: Carbon lnjeclion Sys1ems. LLC. 20 16 EPA App. LEX IS 7, at *48 (analyzing the meaning of a regulation and looking to " EPA interpretations advanced in rulemaking preambles and EPA policy statements''). A regulation must also be " interpreted so as to harmonize with and further and not conflict with the objective of the statute it implements ... /11 re 1-loll'met. 13 E.A.[). at 282. Thus. in contrast to Hercules· nssertions, the agencies have made appropriate inquiry to determine the meaning and scope or the K041 li sting. The text or tht: listing, coupled wi th the mixture rule. clearly places the 18 sludges within the scope of the K041 listing. This tinding is further supported by the regulatory history o r the mixture rule, Background Listing documents. and EPA interpretive/pol icy mcmorandn. 

I V. Hc r·culcs had fllir notice that the scope of the K04 1 lis tin g wo uld cover its IB s ludges. 
Given the consistent history of the EPA's interpretation ol'the mixture rule. Hercules cannot now argue that the EPA did not provide ··ascertainably certain" notice to Hercules that the listing would apply. See January 4111 letter at pp. 11-12. Courts have round thnt an agency has "fai rly notified' ' a regulated party of requ ired or prohibited conduct ·' l.i]f. by reviewing the regulations and other public statements issued by the agency. a regulated party acting in gooJ faith would be able to identify. with ' asccrtninablc certainty.' the standards with v . .;hich the agency expects parties to conform." Cenerall::leC!ric: Co. v. EPA. 53 F.Jd 1324. 1329 (D.C. Cir. 1995) (citing Diamond Roojing Co. 1'. OSIIRC. 528 F.2d 645. 649 (5 1

h Cir. 1976). 13ecause the lack of adequate notice is an affirmative defense to liability. Hercules bears the burden of establishing that it did not receive such notice. See Holl'mel. 13 E.A.D. nt 303. In determining whether a part. received fai r notice of the applicability of a regulation. the analysis willlirstturn to the text of the regulation. /d. at 305. Even if the text is ambiguous. such ambiguity alone does not support a lack of fair no tice. The evaluation will proceed to an analysis of the regulation as a whole, the regulatory hi story, and any interpreti ve statements of the agency. /d. at 306. otably. not only do agency policy memoranda and interpretive statements play a critical role in evaluating the scop~.: or a regulation. these docume1~t s also significantl y inform the fair notice question. The Environmental t\ppcals l3oard recently recogn1zed: 
Aucncy interpretations of the regulation - both pu bl i~.:ly-rcleascd interpretations and in~...: rpretations provided directly to the party in 'lu~:;tion - also cun have a deci sive impact on the fair notice question. An agent.:y' s interpretation ora regulation can reso lve ambiguiti es in regulntory language and make the meaning of the regulation ascertainab ly 
certain to regulnteJ parties. 

7 



Carbon lnjeclion Sys1ems. 2016 EPA App. LEXlS at *60; see also /-lowmet Corp. v. EPA, 614 F.3d 544. 
554 (D.C. Cir. 201 0) (recognizing that "published agency guidance may provide fair notice of an 
agency's in terpretation of its own regulations"). 

Throughout the lengthy history of the mixture rule, the EPA has always maintained the position that 
individual listings are intended to cover waste mixtures. This position was originally introduced in the 
Agency's May J 980 rulemaking and has been reaffirmed in subsequent rulemakings regarding the 
mixture and derived-from rules. See generally 45 Fed. Reg. 33,084 (May 19, 1980); 57 Fed. Reg. 7628 
(Mar. 3. 1992); 66 Fed. Reg. 27,266 (May 16, 200 1). The EPA again affirmed this position in its 1999 
Sludge Memo. As the Environmental Appeals Board noted in liowmet, the record here "depicts a 
sophisticated entity well versed with RCRA and well equipped to avail itself of Agency guidance." 
Hercules cannot now argue it did not have fair notice that the K041 listing would extend to its sludges. 

Y. Conclusion 

As stated above, the position of the agencies has not changed since our November 25 111 letter. The 
sludges that Hercules has excavated from the IS are properly characterized as hazardous waste. The 
agencies appreciate Hercules' cooperation in proceeding ,.vith the disposal of the sludge consistent with 
that characterization. This determination also has consequences wilh respect to the regulatory status of 
both the IB and the Sludge Pits. We look forward to discussing these issues with you in the ncar future. 

Sincerely. 

L~e.~ 
Colleen C. Michuda 
Senior Attorney 
U.S. Environmental Protection Agency, Region 4 

Enclosures 

cc: Tim Hassett, Hercules (via email) 
John Ellis, ARCADJS (via email) 

Lisa T. Ouzts 
Senior Attorney 
Mississippi Department of environmental Quality 
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' 1 ~1!1~1 1. HERCULES POWDEH, COMPANY . ET 1 OF 6 
(Sheet ntunbcrs nro l , 
2, s. 4, 5, <md 6) APPROPRIATION REQUEST-FACE SHEET ,· :\rtT I (:225 , 000. 

PART II 1 ~21. 500~ 
~ 1:46,500. 

DATE JUNE: 21 , 19.50 
T ITLE 2 , ooo, ooo I .. i .H3/t~r~ ~~ 'l'H 'i'OXA1·'H ii:NF.! .: L;\N T APPfiOPitrATION NO. 13586 P .;trtli 

s .• ... !-:19.~~ .. .. .. .. 
Amount F<., ·,~ca5 1 

Amount $ . .... j~·.J, ' !f ?~. t 5.Q9 . . f.~ r~ . q .... .. . . 
===·=7.=-~--'=======--========== DISTRIBUTION 

Plant lncreusc: $~. ~ ~.:1, ~. ,.J~~lnnt Decrease: $ ...... . . .. ... Dc:prccintiou: ~- ;t..Q ' -~ 5g ~ . . Opcr:1tions: $. . . . . . . . : .- -'· - - ·- -·-- - - . =------ . -=== = 
Est:i.mnttd Date of Comp le tion .. ~-~ . _q~~~- . 9.~~-~~~.:r:' . . 1: 9.S.+.· ......... .... .... .. ..... . ..... .. .. !. ~ ... : :: .-7-:----===~===- . . . . :. ... ·---. . ·-= 

PRESENT FACILITIES 

A ToxAphene pl ant at Brunswick. 
Georgi A having a capacity or 
ull , non,ooo lb s . of 'l.'oxaphene 
per yaa r. 

A Part I ap proved 5/Jl/50 for 
·~ :?2s . ono for purcbl?! se or l ong 
t. imf' equ 1 Dme nt. 

PROPOSED FAClLJTIES 

'T'his project 1<till pr ovld e f acili ties 
for prorlucing refined sulf !a te turpentj 
o~mphene, hydrochloric ao i d recovery , 
~ n extension to labora tory re~ uired 
for Toxaphene wor lt. necessary storage 
and work t a nks. neoese~ry outside linE 
for the new a rea. cooling wr ter facil1 
ties , a nd i mpou nding baein fo r fi nal 
neutrnli r.~tl o n of effluent ~rom t h e 
t oxaphene a nd ~ulr~te t urpentine area. 

REASONS FOfi EXPENDITURE 

~~101' 68Cl ... . . .. . . . .. .. .. .... . ... . ...... . ... . . . . . ..... . .. 
a. ~av ings 

(h!r \'~'" before t~x·~· pc:r year nftor t ~xes. 
it. luenJ:I~C iu Cnpacily . ?.~,999t9.q9 .. P:!~ .-... ...... ...... of . . .. ~.C?!-.~F~~ -~*:' ...... ....... .. .. . . . . .. . ... . per ycu . product . 
c. Other:; . . !l.l.ll .. toatH'.P. .. G oJ1tl.nu.1. tY. . AD . . ~ :'IX! rw. . ~~r.e .. <' f . . t;l~lll!l. t:\('1 .. {1.0Q .. ¥ .i.ll.. . P.~9.V:~~-~ .. . .. 

. . !1 .. gx:~.~ ~~-:r .. 1"(1~."! ~.47;'~ .. ~.11 .. ~D-~l!-r.~P.Q ~ --~~-~fl . . Q.~.4~.r1K . ·~-M~.·P.Q t.l_eq. _. L11~!3-~ ~.1'!)~!1~. -~~Brunswick. · - -- ... ==== == 
Checked by . 0.• . . F. : . . \r!h1.- t.~tl~~!i. ...... .. . 6/g~/59. 

Do to 
Com·.ct .Ar.~!l.~r. - ~··· . ~~r-~9r! .... . . ... .. . ~1?~1~9. 

Ihte 
Correct . . .. . .. . . ... . . . .. . .. . . .. . . • . . . ....... . .. . . . . .. 

Dote 
II J>J>WVCd . . It.· . . 9. · .. H<!-;t.+ . . . ..... : ... . .. .. . ~/g+/~9. Per T. w. X. Supcrini<!Dtlcnt or Manager o~te 

~~ov.ed .. -~ : . - ~ . . · . . ~l:t~.~~.C?~~ . . ...... -~~~~/?9 .. 6; • .Jj • Chi of F.ngincc·o Dolo 
A r~~~~? ... t-.., . J:,q.ngm~~-~r .... . .. .... 1?/.~~/59 .. 

Ohc~1''' o! Operotiou~ Date 
Appro\'ed .. . . f\.' . . E; _. . -~~:r:'!l.~ ~p . . .. . . . . . f?/.~?/?9 . 

Couc:ra l Manns•' r D;tto 

Authorized ... ... . .. .. . .... . . . . . . .. . ... ......... .. . . 
Onto 

-t.;,.~cutiTc:- €ommittcc -
Authorized by Do:~rd of Directors 

HERCULES 422802 
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~" r 
' 

' I~ 10~1 I. HERCULES POWDER, COMPANY .ETlOFu 
(Sheet numbers nro l, 
2, S, 4, 5. 1\nd 8) 

APPROPRIATION REQUEST-FACE SHEET .-:\HT I ::225 , 000 . 
i-' :\RT II 1 ~21. 500 ~ s 1 ~46,500. 

PJ.A..\IT Hi\'T''t' I E:?:-!URG 

TITLE 2 , 000 , 000 Li38/lJ G~l 'l'H 'i'OXAl·'H'•:NF~ .--L!1N'J' 

DATE JUN!·~ 21,1950 

AP.I'ROPIIIATION NO. 13586 Partii 

Amount $ ..... ~·.~ 1 ~?~ .• 5.Q9 .. ~~:r~ .. ~.~ ....... . 
$ .· .. . ~9.~~ .... .. .. i 

Amount F~:~J 
DlSTRIDUTION 

Plant lucreusc: .~~. ~ ~A~.,.J~~lant Decrease: S ............. Dc:preciutiuu: ·~ · J.Q ,J5.~~ .. Operutioos: $ ... ..... :: - ' · . .. . -~ - - -- . :::.~- . -· - --': 

Estimntt:d D11te of Completion .. ~.~ .. ~~~~~ . 9.~~.~~~t:' .. ~ 9.g: ............ ......... ........ ..... !. : ..... :·.-:-:---
PRESENT FACILITIES 

~ Toxaphene pl a nt at Br unswick, 
Geor giR having a CApacity Of 
4/i , ()(ln , ooo 1bs. of 'l'oxaphene 
per YA .s!.r. 

A Part 1 ap proved 5/31/50 for 
·~ 225 ,000 for puroh9se of' l ong 
time equil"'ment. 

. . ····.~ --:.. · · .. ::..::~ 

PROPOSED FACIL!TJ ES 

This pr oject wil l provide faci li ties 
fo r prooucing refined eu lf:i t e tur pentj 
o~mphene, hydrochlor ic ao1d r ecove ry, 
ll n extenRion to labor l!}.tory re(J uired 
for Toxaphena work , nece ssa ry storage 
and ;.1ork t a nks, neoes~eu:. ry ou ts1de linE 
for the new a rea, cooling wr ter facil1 
ties, a nd impounding basin for final 
neutrnli~Ation of eff1uRnt from the 
toxaphene ~nd RUlf~ te turpentine area. 

REASONS FOll EXPENDITUHE 

;-t. Sav;ngs ~~10 1 , 680 ............. . ......... .... ................. .... p.:r \'P:>r hcfore t~rcs. ~ year nftcr latcs. 
h. lucrt!:t~C ill Capacity . ?.~ , ,<?9~t9.~9.JR~: ............... of .... :X.C??'.~Ph~~E'! ............ ....... ........ . 

per yruu . prcouct. 
c. Other:; . . ;•IJll .. l.'O~IlJ'.P. .. GMtlnuJ, tY. . ~. (I •• t!'\~ ~ M . .Qs:tJ:f?- .. <>f .. Q.~IP!l.l:\0 .. {l .tlQ . .'1.U J... P.~9X~!3.~ ..... 

. . ~ .. g~~~ t~:r .. l'(l~."iti.4l.'~ .. ~.rJ. JQ!J:~.:tr.~. fl.Q? .. th4n . \l!1.4 ~.f1g ... ~·MkH:m~+ .. in'{~.f:,t.I!!~A~ .. ~~. Brunswick. =-=-·=-=-· · -- .. -=-==== 
Checked by . 0. , . f. : . . Wht t.~l:l~9!:\ ....... .. Q~~}/59. 

Co!Te.ct .. ~r.~tl.Yr .. .t..· .. ~~r.::gm ............ Q/g~/~9. 
Dote 

Correct 
Dntc 

Appron~d . . .l;t .••. 9.• .. Ji<P) .... . ...... .... ... Q/g+/~9. Per T. W. X. Supcl'intc:odent or Monwger Dote 

~~VJ:d ... ~.' •. ~.· •. ~~:~~.~~.<?~~ ..... , .. . ~~~~/?9 .. 6; ,lj • Chi of .F.nginct·r Dolo 

A p~fe~~ .. . A, .. L<mgm~ .t.~ r .......... . 9/.~+/5R . 
Dhcch•r o! OpcmUoo.s Date 

Approved .... fl.. ~ .. F;: . . J?~t:'~.~~~ .. ..... . . ~/~?/?~. 
Gcucrnl M~na):t'r Date 

Authorized . ..... . ... . . ..... ... . ................... . 
DIIIO 

-r:-,.~cut:h-c:- €omrnittee -
Authorized by llo:trd of Directors 

_,_Q. B . Baylis --·---···--- ---6/_?~59_ 
s~~~ ~to 

HERCULES 422802 
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STATE OF MISSISSIPPI 
PHil . llRI'AN r 
G OVERNOR 

MISSISSIPPI DEPARTMENT OF ENVIRONMENl i\L QUALITY 
GARY C. RIKARD. E:m :unVF. DIRf.croR 

April 27. 20 16 

Colleen E. Michuda 
Senior Anorney 
Office of RCRA/CERCLA Legal Support 
U.S. Environmental Protection Agency 
61 Forsylh Street, SW 
Atlanta, Georgia 30303404 

Re: Mississippi 's authorization request regarding its adoption of' the mixture and derived-from rules 

Dear Co lleen: 

In September 2014, the Mississippi Department of Environmental Quality ("M DEQ' ') submitted its request to the U.S. Environmental Protection Agency ("EPA") for authorizati on of several regulatory changes to Mississippi's RCRJ\ program. MDEQ included in the authorization package a request to be authorizetl for Checklist 117 A which would allow Mississippi to apply the interim mixture and deri ved from rules ("Interim Rule'') EP/\ promulgated in 1992. While Mississippi aJopte<..l the Interim Rule on June 28, 1992, MDEQ did not request EPA authorization until September 2014. 

EP 1\ promulgated the final mixture and derived-from rules ("Final Rule" ), with two minor revisions, on May 16, 2001. 66 FR 27266. F.PA revi sed the Final Rule on October 3, 2001. 66 fR 50332. On June 20, 2007, MDEQ submitted a final complete program revision application seeking EPA's authorization of program revisions Mississippi adopted between July I, 2000, and June 30, 2005, which included Mississippi ' s adopti on of the f inal Rule with revis ions. EPA approv~d Mississippi 's program revisions, including its adoption of the final Rule, on August 4 , 2008. 73 fR 45170. 

In light of Mississippi ' s adoption, and EPA's authorization, of the Final Rule, MDEQ's inclusion of a request to be authorized for Checklist 11 7 A in its September 20 I 4 authorization package was unnecessary. 1 MDEQ proposes to withdraw its request to be authorized for Checklist 117A from its September2014 authorization package. 

1 Jerry Banks, the recently ret ired Director ofMDEQ's Groundwater Assessment and Remediation Division, left notes describing the s tatus o f var ious regulation changes including where the changes were in the authorization process. See Enclosure. Mr. Banks included Checklist 117A in his notes as not having been submitted for EPA <~uthori7.ation. Enclosure. pp. 5, 13. llowever, Mr. Banks <~cknowledged that EPA had authorized Mississippi for 

LEGAL DIVISION 
POH OFFICE UOX 226 1 • j ACKSON, MI SS I$5 11' 1'1 3!1225-226 1 • Tu.: (60 1) 1)61 -) 171 • FAX: (60 1) 'J6 1-S34~ ' www.dcq.srarc.ms.us 

AN EQUAl. OI'I'ORIUNITY E~.triOYER 



Si;l~J 
Lisa T. Ouzts 
Senior Anorney 

Checklists 192A (final mixture and derived from rules, 66 fR 27266 (May 16, 200 I) and 194 (mixture and derived 

from rules revision II (66 FR 50332 October 3, 2001 )). Enclosure p. 8 and unnumbered page after p. 13. In 
reviewing Mr. Banks ' s notes, it appears he was aucmpting to pick up checklists that MDEQ had not submitted for 

authorization a nd inadvertently included Checklist 117/\, authorization which was not only optional according to 
EPA's Checklist 117A Summary ("Revision Checklist 117 A is an optional checklist and was developed for those 

States who feel it necessary to adopt the reissued mixture and derived-from rule promulgated on March 3, 1992 (57 

FR 7628))," but also moot because of Mississippi's adoption of the final mixture and derived from rule. 



MISSISSIPPI 

AUTHORIZATION SUMMARY REVIEW 
I have reviewed all availahlc documents in our files related to the stale's authorization status regarding RCRA. In this regard I have speci fically gone back and reviewed authorization applications and attorney general statements. The records for the authorization applications in the 1983 to 1986 time rrall\C UO llUI pruvidc much information other than a IIUIIlbcr of aiiUrllC)' general statements from thc time fnune but li tt le documentation of what additional information was submitted to EPA in these authorization applications. 

The following is my analysis of Mississippi 's RCRA Authorizntion Status in comparing it to the information in EPA's Authorization Weh Site. 

I )Non-I·IS W A Requirements prior to Non-HSW A Cluster I (January 26. 1983 - June 30, 1984 ): Non-IISW A Cluster I (July 1. 1984 - June 30. 1985): Non-HSWA Cluster II (.July l. 1985 - June 30. 19&6): Non-HSWA Cluster Ill (July I. 19H6 - June 30, 1987): Non-HSWA Cluster IV (July I . 1987 - June 30. 1988): 

ADOPTED ALL REGULATIONS AND AUTHOIUZED 

Checklists lA, IB, IC, II, Ill, IVA, IVB. V, AI, MW, C hecklists 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, II , 12, 13/13. 1/13.2 C hecklists MW (Radioactive Mixed Waste) 
C hecklists 24/2.4. 1, 24A, 26126.1126.2,27, 28N/28N.I , 29, .35, 36, 37,38/38.1 , 40, 41, 43, 45, 46 

2)Non-HS WA Cluster V (J uly I, 1988 - J une 30. 1989) 

ADOPTED ALL REGULATIONS 

AUTHORI ZED FOR: Checklis ts 49, 52N, 53,54/54.1 , 55, 56, 57, 58, 59, 60 
'\ < l I \ I : Ill (IJ< 1/ 1 I) : 

(I l l ( h.ll ~l t.l(i\uu- 11~\\ \) ( ' ; 11111111 d..Ctrfltitll' il "'' "l'lrl rnl ct1 11111 '! 
~ 1 1 I{ cl:'t'lft \ 17 1~'' (Changes to Interim Stntus Facilities) 

J)Non-HSWA Cluster VI (July I, 1989 - June 30. 1990) 

ADOPTED ALL REGULATIONS 

AUTHORIZED FOR: Checklists 64, 65, 67,71 , 72, 73, 76, 78N 

'-< tl \ I 1110111/111 : 

( Ill· ( h 1 I'd I IJ ( •'\ 1111 11.-..\\ \1 ( :tiiiiCO( cldamict\' 11' '" appl i<-cl cor curt ".' 
~X I· I{ 1 -1 1 ~11 ~/II>U (Changes to Partl24) 



4 )HS W A Cluster I (November 8, 1984 - June 30, 1987) 

ADOPTED ALL REGULATIONS 

AUTHOIUZED FOR: Checklists 14, 16, 17A, 178/178.1, I7C, 170, 17E, 17F, 17G, 1711, 

171, 17J, 17K, 17M, 17N, 170, l7Q, 17R, 17S, 18, 19/1 9.1, 

20/20.1 I 21 ' 22, 23, 25, 28H/28H.l, 30, 31' 32, 33, 34/34.1 

:-, ttl ,\l l lllt li<I/I·:HHIH : 

~ I { I \ppli1·d fur iull:">\\'.\ I. " '' ' \(, ...,la ll' llll' rt lnf .\.1 \1 / 'I.IIIIS \\ \J 

(Existing and Newly Regulated Surface Impoundments) 

:-- 1~ ! \ppl i,·d ' "'in II ~\\\ I. , ,., . . \(, Sl:tlt' llll'll l ul ; f\ 1 /'J~ ( II ~\\ \J 

(Surface Impoundment Variance under 300S(j)(2-9) and 13 

Btl \ppl i•·cllu1 iu It'\\ \ I . ,,T .\C ~l:th'tt t •· tt t uf \/.\1 1'11(11'\\\ \1 

(Exceptions to the Burning and Blending of Ha7.ardous Wastes) 

( I' ·\ppll,·tl lot i11 liS\\\ I. \IT .\( ; S t:th'llll' lll ut .'n i / 'IIIIIS\\ \1 

(Hnzardous and Used Oil Fuel Criminal Penalties) 

For SRI, SR2, BB, and CP above: 

l't thli• :\•tl i,·r• " ' \ t ll\111 1 \ :1)' :ll tll llllitt•d fli t a ll of II '\\\\ l1 " '''I'' 171. :111d 1-;' 1' 

1' 1. ·\pplinl fur and do·ninl i11 IIS\\ \ I. ,,., .\(. ~l:oh'llll' lll ol .\/\ 1 11 I HI '-\\ \I 

(HSW A Codification Rule: Correcti\'c Action) 

f'il ' \pplin llut a ntltkn i•·d in II '-\\ .\ l.~t'l' \L Sl :lll ' llll' lll nf \1\f i'Jit l h\\ \ j 

(HSWA Codification Rule: Interim Status) 

Sl- CANNOT CONFIRM IF THIS WAS ADDRESSED 
(Sharing information with ATSDR) 
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5)1-IS\VA Cluster II (July I, 1987- June 30, 1990): 

AOOPTE l> ALL REGULATIONS 

AUTHORIZED FOR: C hecklists 39/39. I , 42, 44A, 440, 44E, 44F, 44(;, 47, 48, 50/SO. l, 52H, 62, 63,66/66.1, 68, 69,74/74.1, 75, 77, 78, 79 

'\ < I I \ I · I II< II< I / .1·. H H I I< : 

li B !l td 11111 appl) 1m ( 11 '\\\' ,\ ) 
(IISW A Codification Rule 2: Correct ive Action Beynnd F~ci1ity Boundary) 

It< I lid 11111 ;qtp l~ fut ( II ~\\ ,\ l 
(HSWA Codification Rule 2: Corrective Action for Injection W ells) 

1!/lnn 

6)RC RA C luster I (July I, 1990 - June 30. 1991 ): 

ADOPTED ALL REGULATIONS 

AUTHOlUZEO FOR: C hecklists 80/80. 1/80.2, 81 /8 1.1,82, 83, H3, 84, 86, 87, 90, 91 '! 

'\U I \1 11 1<11<1/ 1· H H ll<: 

,. -,, ... \ pp llo·d l11 1 II II 111 M' jlilralt· :t pp lh·aiHtll \ Ia ,\ \ , 11111! a uti tl,·ttio d 
I II"\\ \ aud ;'\uu -11:-. \\ \1 {BIF} .:..c. I I( 7:"-h 1 !./? II'JI 

ss " "' ' ""'""'''" l t'-1111 · 11 :">\\ ·\1 '" 1· 1( 1'1'1:' 1 ;'. 11')1 (Administrative Stay of K069) 
I ih'.l ill \(, '-l:tlt' lll\'111 10/? \/11 ! . l' tt ttltl ttttl l ' <~ tt lll 111 ( It • ol.li,l ' llllltti ll l d 

X'l •'\' ,.1 \ ul(,.,, j,,.lf ( II '- \\ \1 ,,, l H .' 1'1'-:' -.: 1 \ i'll 
(Revision of F037 and F038) 

I tl n l t ll \f, '-. l :tl t ' lllt ' ll l 111/2 \/'1? . • ttu lol ' "' ' ··••II III 111 ( IH•·I,fi•l ,,ofn uil to ·ol 



7)RCRA Cluster II (July I. 1991 - June 30, 1992): 

ADOPTEll ALL REGULATIONS 

AUTHORIZED FOR: Checklists 92, 95, 99, 100, 102, 103, 104, 106 

:\ ( 1'1 .\ li I I IOH I I ·\'110'\' H Jl< : 

94 - 56 FR 32688 

96- 56 FR 42504 

'J7 :'>Cc t· H I \"/CI.I 

7/17/91 (Did not apply) (HSWA and Non-HSWA) {BIF) 

8/27/91 (Old not apply) (HSWA and Non-HSWA) {BIF} 

'JI.Jf'J ictl .'- \\ \1 ( ilnl in :\C; '-1alc·nu· f11 '//1(,/'1\ 

( t\Jj,\•\'lf:ttH'HU' ( lll ~ll'l') 

(Exports of Hazardous Waste - Technical Correction) 

'IX · C..t, I· I< I \ ~0 I '""''It ( II'-\\ \J C a111111l ruulutu < lttT f,li,t " tlnHtttc·d 

(Coke 0\·cns : Administrn1ivc Stay) 

lib ~~ II< .l'IX1\11 (,!?.J./'1 1 ( 11 ...,\\' \) ( ' :ucuul ru ttllflll ( IH·d , fi,l , ul.ntillt ·tl l•ul 

< 'ill·ll in \C; 'lal\' lltl·nt I ~ I I J/'I .J 

(Coke By-Products Exclusion) 
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8)RCRA Cluster Ill (July I, I 992 - June 30, I 993): 

ADOPTED ALL REGULATIONS 

AUTHORIZED FOR: Checklists 107, 108,109, 110, 112,113/113.1/ 113.2,115, 118, 119/119.1, 120, 1221122.1, 124 

'\<I I ·\l i i JIOI<I/ 1•. 0 Hll<: 

I l l ;:, ·, II< \X:':'S X/2':' /'Jl ( ll id II III :rpph ) ( II ~\\ ' \ :lltt l t'\!11 11 I J.'-,\\ \) {UIF} 

I J.f ::, ·I I H ~ I 'J'J'I 'JI\1 11 '11 (llid II III :tppl)) (11:-.\\ \ :tll!l ;-.: .. , . 11 :--\\ \) {HIF} 

lito .;-; II< 1'17'.' .> 10 /1. 11 1112 (l>i d " " ' : q iJ tl ~) 111.'-\\. \) 
(Hazardous Soil Case-by-Case Cnpncit)· Variance) 

I I '! \ .; ; I• J( 'l(o.'X \ f.\1'1! (ll id t llol :tppl.' ) I l l..., \\\ an d i\ ' o11t 11 :-. \\ \) (Mixture and Derived From Rules) 

I 1- \1 •i I· I~ .'\llh .> Co / If') .' ( l lid too •l.tppi~J ( II~\\\ :tnd :\otn 11 -.\\ \) (Mixture and Deri\'cd From Rules- Tcchnicul Correction) 

II ' \ .' .:...] 1· 1< l 'l n S 111/\11/'U tllid IIIJI : tppl~) ( li S \\\ :11t d :\ "" 11 -..\\ \) (Mixture and Derived From Rules- Fin11l Rule) 

11 '! 11 .; , I ll !\lllo ! lol l ''}] ( ll rd tlltl :o pp h l ( 11 .\\\ \) 
(Toxicity Characteristic Revision) 

.!fllo! 'l \ ( ·\f'p li n l lo t ) 111 ...... \\ \I ( lll·o·l, l t' l :tttd ( il o·d i11 \(. 
(II I ,H'I :' (CAMU and Temp Unils, Cor recli\'e Action l,ro,·isions) 

I n ·XII\!X:'•IIh '-11 1/'n t l itdto"' ·'JII' I~ I (il.-.\\\1 (LDR-Rcncwnl of Hazardous Waste l>cbris Case-by-Case Variance) 
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9)RCRA Cluster IV (July I, 1993 - June 30. 1994): 

ADOPTED ALL REGULATIONS 

AUTHORIZEI> FOR: Checklists 126, 128, 129, 130, 131, 132, 133, 134 

i\ ( 1'1 ,\ 1•1 1101<1/Hl HIH : 

I ?"' .:..s I I< .HHiiC• 7/~0/'n {l>rd 11u1 a pph 1 111:--\\ .\ ant i 1111 11:-;\\' \J {BIF} 

I !ft . I -'\l-i I H -IM I-111: HJ.q/'1.\ ( ih·il i11 ! •! '1/IJt. \(; ~l.d t· u11·n l 

-"'l i•H .1/'IHII IJ/II)JIJt ( l i S\\ ·\) 
(Hazardous Waste Management System, Testing and Monitoring 
Acth·iticll, LOR Correction) 

1 !'I .-. ~ f.l< ;'.•).:..11S II /'11'1 \ (!l id 11111 apph 1 ( II ~ \\ ·\ 1 (BlF - Ucvill Residues} 

I O)RCR/\ Cluster V (July I. 1994- June 30, 1995): 

ADOPTED ALL REGULATIONS 

AUTHORIZED FOR: Checklists 135, 136, 137/137.1, 139,1401140.1/140.2, 141, 142A, 
1428, 142C, 14211:, 144 

1\: () I ·\ I I Ill () I ( II I II H II< : 

l ~ .! ll hil l• I< 2 :'1'1? :'\/ 11/1);'> ( •'\ttll · ll '\\ ,,, 

f( hl'l·l..liq 'llhtu ilktl :uul tilt-cl in .\/21,/ 'IIJ \ ( , 'la lt ·tlll ttl) 

(Uni\'ersal Waste Rule) 

11 )RCR/\ Cluster VI (July I. 1995 -June 30. 1996 ): 

Al>OPTRD ALL REG ULATIONS 

Al iTHOIU ZEl) FOR: t:hecklists t ~s. 148, 150, 15l/1 S1.11151.21151.3/l51.4115 1.5/ 
151.6, 

'\ 0 '1 \l IIIOHI/ 111 J<<IH : 

1":! (.1 FH l hZ;II, ~ / I!"JC• (II"' \ J 

I ht• ( l~t·d,J i,c a 11tl r t'!! llht tiurt- ;111 iudttd t·d i11 lito· appJ i, al i 1111 

hue I ~:m 1111 r ilutitou in 1111 \( ; :--cah' ll" '"' · 

(Imports & Exports of HW; Implement OECl> Council 
Decision) 
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12)RCRA Cluster VII (July I, 1996 - June 30, 1997) 

ADOPTED ALL REGULATIONS 

AUTHORIZED FOR: Checklists I 53, 1 54/ I 54.1/154.21154.3/154.4/154.5/154.6 155, 156, 157, 158, 159 

I 3 )RCRA Cluster V Ill (July I. 1997 --June 30. 1998): 

AOOPTED ALL REGULATIONS 

AUTHORIZED FOR: 

'\ til \I 11 11 11< 1/IIIIIIH: 

Checklists 160, 161 , 162, 163, 164, 166/166. 1, 167A, 1678, 167C/ 167C.l, 167F, 168 

I I• ·; I l C• ; I· I< 5 1 :'It<• <•t XI'JX {Mineral Processing Secondary M<tterials Exclusion) t ·\'"' liS\\ ·\1 
I \pp•. : ~ • · I h n ·hll• l 1\ ·" 1111i nt •·nllflu :dh l1· lt 111ol l111 1 •· itn l i11 1'2 11'11. 1 \ I • 
' ' ·' " ' 1111' 111) 

I (• · I ••' I· I< ' I !. l oll fi/~ : 'JX (llevill Exclusion Revis ions/Clarification)< """ I h \\ \ 1 (.\ppl il'lf lo1 ( ln·t I. Ji , l :111 ol t•ill·d i11 ~/l tllllt \(, 
~1.1 11' 111< ' 111 I 

14)RCRA Cluster IX (July I. 199& - June 30. 1999): 

ADOPTED ALL REGULATIONS 

AUTHOJUZED FOR: · Checklists 169,170, 171,174, 175, 176, 177, 178, 179,180 

·~ ( II \ I 11101 <1 1 1· 11 Hll< 

I ~) I • to\ I H - IXI .!~ '}/'li 'l~ t il"\\ \) 
1 ( t .. -d.li•l :11111 nh'd in -' ; ~ 0/11 -1 .\( . 'ta fl·llll' ll l l 
(Emergency Revision of LOR Treatment Standards) 

I t f• \ I H ." 12:'-l 'l/2~ '111-i 111 "\\ \I 
1< hnkli'l a11d d tl'll in ~ · .!flill I \<. .'>l.tiUI II' IIII 
(LOR Treatment Standards:Spent Potlincrs) 
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15)RCRA Cluster X (July I. 1999- June 30, 2000): 

ADOPTED ALL REGULATIONS 

AUTHORIZED FOR: Checklists 181, 182/182.1, 183, 184, 185, 187 

i\ 0 I \1 11 111 1<1/.1-1 1 H ll< : 

( lu·d , l i' l l~h h:\ J.l{ -fll 'Jl "/1 111/tiO (i\on- 11:-. \\' -\ ) 

(Suuu· in lu ~a~' 11 111 a pplil·ahh- 11 111 ~lilT \\ h~ 11111 n u tlao r i;,·d ) 

(Amendment to Streamline NPDES Program Regs, Round 2) 

16)RCRA Cluster XI (July 1. 2000 · Junl! 30.200 1 ): 

ADOPTED ALL REGULATIONS 

AUTHORIZED FOR: C hecklists 188/188.1 /188.2, 189, 190, 191, J92A, 193 

•\<1'1 \I "I IIOIU/ 1 IIHIH: 

Submitted in Final RCRA Clusters XI through XV to t<: PA on May 21,2007 

17)RCRA Cluster X II (July I , 2001 - .June 30. 200~): 

ADOPTED ALL REGULATIONS 

AUTHORIZED FOR: Checklists 194, 195/ 195.1, 197, 198, 199 

"\ ()I \\ I IIUHI / .1· 11 I Il l ( : 

I hl·d . li'l IIJCa (a "i I· H ~%2 1/~ J. 'tt l ( -\ ppl i,·d I•" I I l l" \\ \ 1 

(CAMU Amendments) 

Submitted in Final RCRA Clusters XI through XV to EPA on May 2 I, 2007 
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18)CRA Cluster XIII (Ju ly I, 2002- June 30, 2003 ): 

ADOPTED ALL REGULA TlONS AND AUTHORIZED 

19)RC'RA C luster X IV (.llll)' I . ~00~ .Tum: ~0. 2004): 

ADOPTED ALL REGULATIONS ANI> AUTHORIZED 

20) RCRA Cluster XV (July I. 2004 - June 30. 2005): 

ADOPTED ALL REGULATIONS 

Authorized for C hecklists 205, 206 and 207 

\1 I II (II< I / \ II I l'\ \1 '1' 1 IC \fill."\ · 

Submitted Draft of Revised RCRA Cluster XV and Clusters XVI, XVII , and XVIII 
To EPA on December S, 2008 for: 

2 1 JRCRA Cluster XVI (July I. :2005 - June 30. :!006): 

ADOPTED ALL REGULATIONS 

\1 11 1111{1/ \ 1111 '\ \ 1'1' 1 II \1 10'\ 

Submitted Draft of Re,·ised RC RA Cluster XV and Clus ters XVI, XVII, and XVIII 
To EPA on December 5, 200M for: 

( h n ·ldi 'l •oK. I .lO'l. ? Ill. ! I I f•'\ uu . fl ,\\ \1 . ? l .l . l t ~t il , \\ \ :111d .\ott 11 ...,\\ ·\1 
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22)RCRA Cluster XV II (July I, 2006- June 30, 2007): 

ADOPTED ALL REGULATIONS 

\ li"J 1101<1/ \ ll{l i\ \1'1' 1 IC \'1 10\ : 

Submitted Draft of Revised RC RA C luster XV and C lusters XVI, XVII, a nd XVIII 
T u EPA on l>~ccmb<·r 5, 2008 for: 

23)RCR/\ Cluster XV III (July I. 2007 ·· June 30, 200R): 

ADOPTI<:D ALL REGULATIONS 

\ I 11101<1/ \ 110 '\ \1' 1'1 I<"\ 11<1'\ : 

Submitted Draft of Rc,•ised ltCRA C luster XV and C lusters XVI, XVII , and XVIII 
To F.t• A on l)('ccmh('r 5, 2008 for: 

24)RCR/\ Cluster XIX (July I, 2008 · June 30. 2009): 

ADOI•TEU ALL REGULATIONS 

" 1110 1{1/ \ Ill 1'\ \1 ' 1' 11 ( \I I \ I.\ 

Submitted Drnfl of RC R A Cluster XIX, XX, and XXI T o EPA 
on O ctober II , 2011 for : 

< lwd.li'l ! I 1/ 

( ln ·ddiq .1! I 
('\ott l h\\ \t. ( IH·t·l, lr,l !! II t"'-••11 lh\\ \ ). 

Huh· " illulnm 11 (\'cou -11'\\ .\) 
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25) RCRA Cluster XX (July I. 2009 - Jttnc 30, 20 I 0): 

ADOPTED ALL REGULATIONS 

, \1 ' I I I 0 1\ I / . \ I II l '\ · \ 1' 1' 1.1 ( . \ I I( I f', Ill· I i\ t , 1' 1 H I ' .\ In II H I (( : 

26)RCRA Cluster XX I (July I. 20 10 - June 30,2011 ): 

A OOPTED ALL REGULATIONS 

\1 ' I II 0 1 < I / . \ I I I l :\ \1 ' 1' 1 I C \ I II I :\ Ill · I '\ <. I' H I· I ' \ I( I I I H II {: 

II 



SRI 
~R2 

BB 
CP 
17L 
17P 
85 
12 1 
1421) 
167E 
172 
173 

CHECKLISTS APPL.lED FOR AND NOT AUTHORIZEI> 

Existing and newly regulated surface impoundments 
Vnrinncc under fl00.5(i)(2) (<>) and ( 13) 
Exceptions to Burning and Blending of Hazardous Waste 
Hazardous and Used Oil Fuel Criminal Penalties 
Corrective Action 
Interim Status 
Burning of Hazardous Waste in Boilers and Industrial Furnaces (DIF) 
Corrective Action Management Units and Temporary Units 
Spcci fie Provisions for Thermostats 
Bevill Exclusion Revisions and Clarification 
Land Disposal Restrictions Phase IV- Extension of Compliance Date for Characteristic Slags 
L<1nd Disposal Restrictions; Treatment Standards li.1r Spent Potlincrs from Primary 
Aluminum Rcdul:tion (K088); Final Rule 

CHECKLISTS NOT FOUND IN AUTHORIZATION AJ>I•UCATlON 
UUT 

CITED IN ATTORNEY GENERAL STATEMENT 

88 Administrative Stay for K069 Listing 
89 Revision to f03 7 and f-038 Listings 
97 Exports of Hazardous Waste; Technical Correction 
I 05 Recycled Coke By-Product Exclusion 
16 7D Mineral Processing Secondary Materials Exclusion 

CHECKLISTS AND REGULATIONS FOUND IN AlJTI-IORIZATION APPLICATION 
OUT 

NOT CITED IN ATTORNEY GENERAL STATEMENT 

152 Imports and Exports of Ha7.ardous Waste: Implementation or OECD Council Decision 
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CAN NOT DETERMINE OR Dil> NOT 
MAKF: 

AUTHORIZATION APPLICATION 

61 Changes to Interim Status f-aci lities for Hazardous Waste Management Permits: Modification of Hazardous Waste Management Permits; Procedures for PostClosure Pcnnilling 
70 Changes to Part 124 Not Accounted lor by Present Checklists Sl Sharing of lnfonnation with the Agency for Toxic Substances and Disease Registry 44B Corrective Action Beyond Facility Boundary 44(' Corrective Action for Injection Wells 94 Burning or Hazardous Waste in Boi lers and Industrial Furnaces: CotTeetions and Technical Amendments I 

96 Burning of llazardous Waste in Boilers and lndustrinl Furnaces: Corn.:ctions and Technical Amendments II 
98 Coke Ovens Administrative Sta 
111 Burning of lla7..ardous Waste in Boi lers and Industrial Furnaces; Corrections and Technical Amendments Ill 
114 Burning of Han1rdous Waste in Boilers and Industrial Furnaces; Corrections and Technical Amendments IV 
I I 6 Ha:t.ardous Soil Case-by-Case Capacity Variance 117A Reissuancc of·'Mixture" and "Derived From·· Rules 117 A. I'"Mixture" and .. Derived From·· Rules; Technical Correction 117 A.2 "Mixture and '·Derived f-rom" Rules; Final Rule I I 7U Toxicity Characteristic Amendment 123 Land Disposal Restrictions; Renewal of the llazan.lous Waste Debris Cusc-by-Casc Capacity Variance 

124 Boi ler and Industrial Furnaces; Changes lor Consistency with New Air Regulations 126. I Testing and Monitoring Activities (Included on Revision Checklist 126) 127 Boilers and Industrial Furnaces; Adminislmtivc Stay nnd Interim Standards for Bevill Residues 
I 86 Amendments to Stremnlinc the National Pollutant Elim ination System Program Regulations: Round Two 1 i-;111 ·'1'1''" ,d•l• ,,. 't ;rt · l'r·• t·• '" "t 
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MISSJSSII'PI 

IIAZAnDOUS WASTE PnOGRAM AUTHORIZATION 

APPLICATIONS 

Base Program 

Non-HSWA Rules 

Non-HSWA Cluster I 
Non-HSWA Cluster II 

Non-HSW 1\. Cluster Ill 

Non-HSW A Cluster IV 

Non-HSWA Cluster V 

Non-HSW A Cluster VI 

IISWA Cluster I 
(Excludes Corrective Action) 

'l'lMEPERIOD 

Begin - 6/30/83 
7/1/83 - 6/30/84 
7/1 /84 - 6/30/85 
111185-6130186 
7/1/86-6/30/87 
7/1/87 - 6/30/88 
7/1 /88 - 6/30/89 
7/1/89 - 6/30/90 
11 /8/84 - 6/30/87 

HSWA Cluster II 7/1/87-6/30/90 

(Excludes Corrective Action) 

RCRA Cluster I 7/1190 - 6/30/9 1 

RCRA Cluster II 7/1/91 - 6/30/92 

RCRA Cluster Ill 7/1/92 - 6/30/93 

RCRA Cluster IV 7/1/93 - 6/30/94 

RCRA Cluster V 711/94-6130195 

RCRA Cluster VI 711/95-6/30/96 

RCRA Cluster VII 7/1/96 - 6/30/97 

RCRA Cluster VJIJ 7/1/97 - 6/30/98 

RCRA Cluster IX 7/1 /98- 6/30/99 

RCRA Cluster X 711/99 - 6/30/00 

RCRA Cluster XI 7/1/00 - 6/30/0 I 

RCRA Cluster XII 7/1101 - 6/30/02 

RCRA Cluster XIII 7/1/02 - 6/30/03 

RCRA Cluster XIV 711/03 - 6/30/04 

RCRA Cluster XV 711/04 - 6/30/05 

RCRA Cluster XV REVISED 711/04 - 6130105 

RCRA Cluster XVI 7/1105 - 6/30/06 

RCRA Cluster XVII 7/1/06 - 6/30/07 

RCRA Cluster XVIII 7/1/07 - 6/30/08 

RCRA Cluster XIX 7/1108 6/30/09 

RCRA Cluster XX 7/1/09 - 6/30110 

RCRA Cluster XXI 711/10 - 613011 1 

RCRA Mise Cluster uu••• 
RCRA Cluster XXII 7/1/11 - 6/30/12 

RCRA Cluster XXIII 7/1/12 - 6/30113 

AUTHORIZATION 

June27.1984 

October 17, 1988 
October 17, 1988 
October 17 1988 
May 28. 1991 
October 9, 1990 
May 28, 1991 
June 7, 1993 
May 17. 1994 

December 20, 1993 

June 7. 1993 
July3 1. 1995 
October 30. 1995 
April25. 2005 
April 25. 2005 
April 25. 2005 
April 25, 2005 
April 25.2005 

April 25, 2005 
April 25. 2005 

Oct. 3. 2008 
Oct. 3. 2008 
Oct. 3. 2008 
Oct. 3, 2008 
Oct. 3, 2008 
Draft 12/5/08 to EPA 

Drat\ 12/5/08 to EPA 

Dran 12/5/08 to EP 1\. 

Draft 12/5/08 to EPA 

OrnO 10/11111 tCl EPA 

Draf\ 10/11/11 to EPA 

Oran 10/11/ 11 to EPA 

Draft I 0/11/11 to EJ> A 

* .. • State submittal of missed regulations over the years to update authorization 


